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INTRODUCTION 

 الرحيــــــم بســـــم الله الرحمن

Al Hamdulillah who has elevated man to the status of “Ashraf-ul-Mukhluqat” the most exalted of His 

creation.  And may His salutations and blessings be upon His Slave and Messenger Muhammad (PBUH) 

whom He sent for the guidance of all mankind and their rectification. 

Among the salient features of the distinction of man is the way in which he fulfills his needs and 

requirements. The entire animal kingdom other than man either find their sustenance and needs 

readily available, or by aggression of the stronger species over the weak, bereft of any manifestation 

of justice, equity or mercy. 

Man on the other hand, in the amazing scheme engineered by Rabbul ‘Alameen, finds his substance 

and needs fulfilled through interactions with others, generally by means of commercial transactions 

through the medium of currency or commodity. Shari’ah has gifted us with the methodology of these 

transactions replete with justice, equity, and accuracy. Thereafter, Allah Ta’ala continues to inspire 

mankind through the medium of intelligence and experience within the parameters of Shari’ah, to 

adapt to unlimited dynamics of a myriad of circumstances and ever-increasing complexity, operating 

and transacting in an increasingly excellent manner! Such are the favors of Allah Ta’ala upon mankind 

for which he should reflect and be grateful! 

As such, finance and accounts are not merely operational and academic subjects, but clearly among 

Allah Ta’ala’s major blessings and distinctions that He has granted man, “teaching him what he knew 

not” 1  by Revelation and inspiration. 

Therefore, let us embark on the study and implementation of this module in the light of reflection and 

gratitude to Almighty Allah who has favored us over much of His creation with such sublime 

knowledge and practice, ameen! 
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SOURCES OF FINANCE 
Islam encourages austerity and simplicity in business, in much the same manner that it encourages a 

Muslim to be austere and simple in his overall life style.  

Therefore, business expenditure and budgets should be prepared in a manner that reflects simplicity 

and avoidance of Israaf.2   

Keeping this in mind, the magnitude of a business and its operations should be planned as per resources 

available to the owner(s), while maintaining avoidance of debt as far as possible. 3 Initial seed capital 

should be Halal, and the owners must consult a Mufti or Dar-ul-Ifta 4 if there is any doubt. It is vital that 

the line and nature of the business itself is in accordance with Shari’ah. 5 

NATURE / TYPES OF BUSINESS 
The ownership structure and nature of business must be defined and documented. 6 

There are three basic structures prevalent in contemporary business settings: 

i. Sole Proprietorship: Sole proprietorship is a form of business where one person owns all assets of 

the business.7  

ii. Partnership: Partnership is an association of two or more persons to engage in a business as co-

owners for profit.8 

iii. Limited Liability Company: Owners may or may not actively participate in the organization's 

management and are protected against personal liability for the organization's debts and 

obligations. The matter of Shari’ah status of Limited Liability Company has been under discussion 

among Ulama. Therefore, the concerned organization should consult a Shari’ah advisor or Dar-ul-

Ifta. 

QARD 
Qard (Loan) should only be taken when absolutely needed and with the firm intention of repaying it. A 

Hadith states: 9 “Whoever takes a loan not intending to return it, is a thief!” (Ibn e Maja  / 2/805)  

i. Terms of the loan such as; its amount, date of grant and repayment, should be put into writing 

and signed by lender and borrower in presence of two witnesses. 10 

ii. Loan of homogenous (mithli) goods is permitted. However, these transactions should be 

undertaken under the supervision of a Shari’ah Scholar (Alim / Mufti). 

iii. Any direct or indirect benefit taken by the one granting loan from the one receiving it is Riba! 11 

iv. Shari’ah considers Qard a liability, payable on demand at any time. Hence, the lender may 

demand the loaned amount even before the agreed date, and the borrower would be liable to 

pay. 12 

v. Delaying in returning a loan is prohibited. 13 Abu Hurairah (رضی الله عنہ) narrates a hadith: “Delay of 

payment by a person who has the means to pay is injustice!” (Sahih Bukhari). Abdullah Ibn Umar 
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 ,narrates a hadith: “Every sin of a martyr shall be forgiven except the debt!” 14 However (رضی الله عنہ)

this does not apply to the defaulter who is without means or genuine excuse.15 

a. According to Quran: “If there is one in (financial) difficulty, then (the creditor should allow) 

deferment till (his) ease, and to forgo it as alms is much better for you, if you were to really 

understand!” (Al Baqarah, 280) 

b. According to Hadith: Abu Hurairah (رضی الله عنہ) narrates a hadith: “Whosoever gives respite to a 

borrower who is in difficulty, or forgives him altogether, Allah Ta’ala will give such a person 

refuge under the Shade of His Throne on the day when there will be no shade other than His!” 

(Sunan Tirmithi # 1306) 

c. A person who is in fact unable to repay a loan is entitled to receive Zakat for clearing his debt. 16 

DHAMAAN (GUARANTEE) 

i. A contract of guarantee is permissible in contracts of exchange, for example a contract of sale, or 

contract of rights, such as rights of intellectual property. 

ii. Shari’ah recommends documentation of contracts, whether in a simple written form or in the 

form of official documents, provided all the essential information is documented. 17 

iii. Personal guarantee: 

a. It is permissible to stipulate that a customer should provide one or more guarantors to secure 

the debts owed by the customer. 

b. It is permissible to fix the duration of a personal guarantee. 

c. It is not permissible to take any remuneration for providing a personal guarantee, or to pay a 

commission for obtaining such a guarantee. Taking any benefit against a guarantee is not 

permissible even if it is not in the form of fees.  

d. A guarantee may be given for debts even if the exact amount of the debt is unknown. Similarly, 

a guarantee may be given for a debt that will arise in the future. 

RAHN (SECURITY DEPOSIT) 

i. Price of pledged asset should be according to its actual value. 

ii. It is permissible to stipulate that at, or before, the conclusion of a credit transaction, the customer 

shall provide a security deposit against payment, while possession of the deposited asset will not 

prevent the demand of payment when it becomes due. 

iii. The contract of security deposit is binding on the debtor who provides it. The debtor cannot 

revoke the contract even though the said asset is not in possession of the creditor. However, 

acceptance of the security is not binding on the creditor and he may disclaim his right if he so 

wishes. 

iv. The death of either the pledger or pledgee of the security will have no effect on the continuity of 

the pledge, and the heirs shall replace the deceased in giving and receiving the benefit of the 
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pledged security. Note: Certain types of securities are formed in financial institutions that do not 

qualify as pledge (Rahn). 

CONDITIONS RELATING TO A PLEDGED ASSET 

i. The pledged asset must have a monetary value and may be lawfully owned and sold. 

ii. It should be identifiable by some distinguishing mark, name or description, and can be delivered 

to the creditor. 

iii. The creditor retains a pledged asset on a trust basis. 

iv. Utilization of pledged asset:  

It is permissible for the pledger to use the pledged asset with the consent of the pledgee. 

However, the pledgee (creditor) is not permitted to use the pledged asset even if the pledger has 

given his consent. (Shari’ah Standard 5: Guarantees: Accounting and Auditing Organization for 

Islamic Financial Institution) 

CREDIT SALE 

i. Credit transactions are allowed by Shari’ah. 

ii. Credit amount is considered a debt due on the buyer. 

iii. Time of payment must be defined in a credit transaction. 

iv. A higher price may be charged on a credit transaction than charged on a cash transaction on the 

same item. However, one specific price must be agreed upon at the time of transaction.  

v. Delay in payment with mutual consent is allowed.  

vi. In case of payment before the agreed date, a concession in price with mutual consent is allowed, 

but it must not be stipulated in the contract.  

vii. To delay payment of a debt without a valid excuse is a sin. 

MUSHARAKAH (PARTNERSHIP) 
i. Definition: The literal meaning of Musharakah is sharing. It is defined technically as a joint 

enterprise formed for conducting a business in which all partners share the profit according to a 

mutually agreed ratio while the loss is shared according to the ratio of the contribution. 18 

ii. Musharakah is a written contract between partners, and every partner should have a copy 

thereof. It must be ensured that the contract is free from: 

a. Riba; 19   

b. Qimar; 

c. Gharar; 20 

d. Fraudulent misrepresentation; 

e. Mistakes. 21 
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iii. The following are essential elements that must be included in a Musharakah contract: 

a. Amount and percentage of capital/ investment. 

b. Profit / loss ratio should be defined as per Sharia rules. 22 

c. A fixed amount of return cannot be guaranteed to any or all of the partners. Returns must be 

based on profit ratio. 23 

d. Profit ratio of active partner can be above his investment ratio. 24However, loss ratio must be in 

accordance with investment ratio. 25 

e. Sleeping partners are not allowed in the service industry. 

f. The sleeping partner cannot withdraw more than his investment ratio of profit. 26 

g. Roles and responsibilities of partners must be defined in the contract. 

h. If capital contribution is in kind, valuation of the kind should be based on fair market value 

agreed among the partners. 

i. Partner (as a partner) cannot receive any salary or lump sum amount except his/ her profit. 

However, if the active partner wants a salary, then it should be decided in a separate 

employment agreement. 

j. If a partner of a service industry wishes to contribute capital or assets to the company as a 

sleeping partner, a Shari’ah advisor or Dar-ul-Ifta should be consulted.  

k. The method of dispute dissolution should be defined in the contract. 

iii. In case of death of any partner the partnership is dissolved and the deceased partner’s share from 

the partnership should be distributed to his heirs as per Shari’ah. Alternatively, the heirs may be 

made partners in place of the deceased person by means of a new agreement with the former 

partners. 

iv. If a new partner is entering into a running business, the total worth of the business must be 

evaluated to ascertain the worth of each share. This process will identify the price of the share the 

entering party intends to purchase, or what percentage of the business will his contribution of 

capital represent.  

Note: A formula for dealing with the share of a deceased party must be in place and agreed upon among 

the partners from the onset of the partnership. This should be undertaken in consultation with a 

Shari’ah advisor or Dar-ul-Ifta. This is an issue of utmost importance in any partnership, particularly a 

large business. Failure to address this issue obviously can, and usually does, have catastrophic 

repercussions 

MUDHARABAH 
Definition: Mudharabah is a partnership where one partner contributes capital to another for a 

commercial enterprise. The investment comes exclusively from the first partner who is called “Rabb-ul-

Maal” while the management and effort is the exclusive responsibility of the other partner, called 

“Mudharib”. The profit generated is shared according to a predetermined ratio. 27 
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TYPES OF MUDHARABAH 

i. There are 2 types of Mudharabah namely:  

a. Al-Mudharabah Al-Muqayyadah: Rabb-ul-Maal may specify a particular business, place or time 

for the Mudharib, in which case he shall invest the money as specified by the Rabb-ul-Maal. This 

is called Al-Mudharabah Al-Muqayyadah (restricted Mudharabah). 

b. Al Mudharabah Al-Mutlaqah: Rabb-ul-Maal gives full freedom to Mudharib to undertake 

whatever business he deems fit, this is called Al Mudharabah Al-Mutlaqah (unrestricted 

Mudharabah). 28 

ii. Mudharabah agreement should include all conditions, terms, parties, kind of Mudharabah, ratio, 

duration, and subject of Mudharabah, etc. 29 

iii. Mudharib will not share in a loss, as loss sharing is to the extent and ratio of investment and the 

Mudharib does not have an investment in the Mudharabah. However, if losses are a direct result 

of the Mudharib’s negligence or misconduct, he will be responsible for the loss to the extent of his 

negligence or misconduct.30 

iv. A fee or salary for managing a Mudharabah is not allowed. The Mudharib however may be 

allotted a daily allowance for accommodation and travel related to the Mudharabah outside his 

city, or a conveyance allowance in a big city as an expense to the Mudharabah.31 

v. Profit distribution of a Mudharabah with financial institutions should be from the gross profit, 

whereas the profit distribution of a Mudharabah between individuals is from the net profit of the 

business only.32 

vi. The basis for profit distribution in a Mudharabah between individuals cannot be based on sales 

proceeds. Distribution will only be made from the actual net profit of the business.  

vii. Mudharib has to maintain books of accounts to determine profit / loss accurately. 

viii. In the case of an unrestricted Mudharabah, the Mudharib can enter into another Mudharabah 

agreement with the Ra's Maal (capital) of the first Mudharabah.  

ix. If the agreement between Rabb-ul-Maal and Primary Mudharib were to share all profits earned by 

the Mudharib, Rabb-ul-Maal would be entitled to the share in profit earned by the Primary 

Mudharib after distribution to Secondary Mudharib.   

x. If the agreement between Rabb-ul-Maal and Primary Mudharib were to share any profit earned 

on the investment, Rabbul Mal would be entitled to a share in the whole profit earned by the 

Primary as well as the Secondary Mudharib.  

xi. If a Mudharabah is formed in various business units that have their own set of accounts, the profit 

and distribution of profit of each business unit will be independent of the other business units. 

xii. If the Mudharabah is not limited to a specific time period, losses of subsequent months will be 

compensated with the undistributed profits of previous months, or within the specified time 

period. 
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xiii. If a company intends to enter into a Mudharabah partnership, it must undertake the necessary 

instruction /training from a competent Shari’ah advisor, Mufti, or Dar-ul-Ifta. 
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USES OF MUSHARAKAH / MUDHARABAH: 

i. These modes can be used in the following areas (or can replace them according to Shari’ah rules). 

ii. Asset Side Financing: 

a. Short/ medium/ long - term financing 

b. Project financing 

c. Small and medium enterprises setup financing 

d. Large enterprise financing 

e. Import financing 

f. Import bills drawn under import letters of credit 

g. Inland bills drawn under inland letters of credit 

h. Bridge financing 

i. LC without margin (for Mudharabah) 

j. LC with margin (for Musharakah) 

k. Export financing (Pre-shipment financing) 

l. Working capital financing 

m. Running accounts financing / short term advances 

iii. Liability Side Financing: 

a. Current, saving, monthly income investment accounts (deposits giving profit based on 

Musharakah / Mudharabah with a predetermined ratio); 

b. Securitization for large projects (based on Musharakah); 

c. Islamic Musharakah bonds. 

CONTRACT OF ISTISNA’ 
Definition: Istisna’ is technically a sale transaction of a commodity before it comes into existence. This is 

the form of transaction used when placing an order with a manufacturer to manufacture a specific 

commodity for the buyer. The manufacturer provides the material needed to manufacture the goods 

ordered. 33 

i. Before the actual manufacturing begins, either of the parties may cancel the contract after giving 

notice to the other. 34 

ii. Pricing terms must be clear and agreed upon. 

iii. Description of goods must be clearly specified. 35 

iv. Time period for delivery of goods must be agreed upon, be it a one time delivery or in 

installments. 
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v. The re-sale of the subject matter of Istisna’ is not permissible until completion of the 

manufacturing and actual possession of the buyer. 

vi.  Istisna’ contract is not permissible upon goods already produced. 

vii. There must not be any ambiguity of the nature of the contract, it must be clear to both parties 

that this is an Istisna’ contract.  

viii. If the manufacturer is to sell these goods as an agent of the buyer after delivery to the buyer, a 

separate agreement other than Istisna’ must be made for this transaction. 

ix. Uses of Istisna’: 

a. Home financing 

b. Financing of a plant, factory or building 

c. Booking of apartments 

d. Bill of Trade arrangements 

e. Construction of buildings, plants, etc.  
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CONTRACT OF SALAM 
Definition: The undertaking of a seller to supply specific goods to a buyer at a future date in exchange of 

a fully paid advance payment. So basically it is a sale transaction wherein the payment is made in 

advance, whereas the delivery of goods purchased is deferred to a later date. 36 

i. The full price must be paid in advance. The quantity and the quality of the subject matter should 

be agreed and specified in clear terms. 

ii. The time and place of the delivery of goods must be predetermined whether it be a one time 

delivery or in installments. 37 

iii. If the advance payment is in the form of barter, the absence of Riba must be ensured. 38 

iv. The commodity should customarily be available at the delivery time. 

v. The subject matter can be altered before the delivery with mutual consent. 

vi. The re-sale of the subject matter of Salam is not permissible until it is in the actual possession of 

the original buyer. 

vii. The Salam contract is not permissible on goods already produced. 

viii. The Salam contract must not be ambiguous. 

ix. If the manufacturer is to sell these goods as an agent of the buyer after delivery to the buyer, a 

separate agreement other than Salam must be made for this transaction. 

x. If the subject matter is not delivered on time, the buyer has two options:                                                                                                                         

a. To wait. 

b. To cancel the transaction and take back the principal amount. 

xi. Salam can be made only on fungible, homogenous (mithli) goods that the specifications, by 

which its value varies, can be clearly and accurately defined and measured. 39 

xii. Salam is permissible only in items that are: 

a. Measured by weight or volume; 

b. Are continuously and always available in the market. 40 

xiii. Penalties for late/ non-delivery are not permissible. 41 

 

CONTRACT OF MURABAHAH 
Definition: Murabahah is a sale transaction where the seller expressly mentions the incurred cost of the sold 

commodity, and sells it to another person by adding a specified amount of profit thereupon. 42 

1. As it is a type of sale, there must be a seller and buyer and something that is bought and sold.  

2. The parties must agree upon the cost and profit.  
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3. Once the sale has been completed, and the price including the profit has been specified, it is not 

permissible to increase or decrease any terms thereafter.  

4. If goods of the Murabahah are being stored in a facility where there are other goods being stored 

not related to the Murabahah, goods of the Murabahah should be kept separate by means of 

color schemes, boards, markings or any other effective means of identification and distinction up 

to the time of delivery. 43 

5. Invoices are to be signed by an authorized representative of the Trader/ Manufacturer.  

6. Rescheduling is allowed, but any increase in the original price is not allowed. 

7. If the customer fails to pay his dues on a Murabahah sale, then it is not permissible to change the 

price of the goods or to charge any penalty. (Some jurists however, allow a penalty to discourage 

late payments.44 

8. If the Murabahah involves credit terms, the price and date of maturity must be fixed.  

9. Advice from Shari’ah Advisor is essential for goods that cannot be segregated. 

10. Traders, manufacturers trade representatives, persons at various levels in finance and relevant 

persons in procurement and stores should all be trained and educated in Murabahah transactions 

related to their respective fields. 

 

The Murabahah model is used extensively in the Islamic finance/banking sector. When entering into 

such transactions with banks it is very critical to have a competent Shari’ah Advisor/Mufti oversee and 

audit all such transactions. Some examples of issues that need attention:  

1. If a second party makes the purchase on behalf of someone else, a bank for example, the 

following things should be clear and known:  

a)  Who shall inform the bank at the time the goods are delivered? 

b)  How shall delivery and possession of goods take place? 

2. If the original agreement of payment was to be at a particular time, but payment was not 

possible at that particular time, it is not permissible to initiate a new agreement (rollover). 

3. If a rebate has been agreed upon in a credit Murabahah, the conditions of the rebate must be 

documented within the agreement. 45  

4. It cannot be used as a cash facility, which provides cash for fulfilling various needs. 

5. Murabahah is not permissible on goods already purchased to avoid buyback (Al ‘Eenah) 

6. Seller should be informed about any advance order made for this Murabahah.       If the 

Murabahah has appointed a purchasing agent (Wakeel), for whom the purchase is being made 

for must be clear before any actual purchase.46 

CONTRACT OF IJARAH 
Definition: Ijarah is the transfer of the utility of an asset or service, from the Mu’ajjir (owner) to the 

Musta’jir (the party renting the asset) for an agreed period, at an agreed compensation. 47 

i. Subject of Ijarah (lease) must be something of value, identified and quantified. 
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ii.  Ijarah of a consumable item is not permissible. 48 

iii. Ijarah can only be contracted for a Halal purpose and for Halal things.  

iv. The period and purpose for which it is being taken on rent must be specified. 49 

v. At the time of the signing of the contract, the rental amount must be specified for the total 

period of the Ijarah. 50 

vi. The period of Ijarah would start when the Ijarah asset is handed over to the Musta'jir, or at the 

start of a service provided. 51 

vii. Any advance payment must be specified and mentioned in the contract as advance rental, 

security deposit, etc. 

viii. All expenses related to operational use of the asset are borne by Musta’jir and ownership 

related expenses (major maintenance, property tax, etc.) are borne by the Mu’ajjir. 52 

ix. In case of loss of the utility of the asset, the Ijarah agreement will be terminated. 53 

x. Once the Ijarah terms and compensation are agreed, the Mu’ajjir has no right to increase the 

rent or ask the Musta’jir to vacate the property before the stipulated rental period comes to an 

end. However if an abnormal variance in rent value occurs, the party bearing the loss can 

terminate the Ijarah. 

xi. The Ijarah agreement may be cancelled on the basis of Khiyaar Shart or ‘Aib Ru’yah. 54 

xii. The asset is not to be used for any purpose other than what was stipulated in the agreement. If 

the asset is damaged while used for any other purpose, compensation for the damage must be 

borne by the Musta’jir. 

xiii. If the Mu’ajjir has allowed a sub-Ijarah, the sub-Ijarah will be permissible, but it must be for the 

same compensation as the original Ijarah, unless the original Musta’jir has made some 

amendments/value addition to the asset. In that case, higher rental compensation is 

permissible. Otherwise, in the absence of any value addition, any amount above the original 

amount is impermissible, and if inadvertently taken, should be disposed of in charity without 

intention of reward. 55 

xiv. If the asset has been rented on Ijarah but the agreement was found to be Faasid, the lesser of 

either; 1. The agreed amount or 2. The prevailing market rate of rent should be given for the 

period the asset has already been utilized. 56 

xv. In the avent of death of the Mu’ajjir or Musta’jir, a new agreement must be made between the 

new parties (original party and the other party’s heirs). 57 

xvi. Token money received by the Mu’ajjir from the Musta’jir cannot be retained unless it is in lieu 

of, and equivalent to, actual damages to the property. 

xvii. Barter of rental is also allowed. 

xviii. Rental must be a fixed amount free from any ambiguity. Fixing a set rate for some portion of an 

asset and a variable rate for another portion is impermissible. 
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 ‘AARIYAH 
Definition: Taking an asset for use free of any rental charge. 58 

i. Only non-consumable assets can be given on ‘Aariyah. 

ii. Musta’eer is liable to return the asset to the owner in good / original condition. If the asset was 

damaged, destroyed or lost due to Musta’eer’s negligence, he would be liable to compensate for 

the loss. 59 

iii. The owner cannot demand its immediate return of the asset if the Musta’eer would have to bear a 

loss in the immediate return. Nevertheless, the Musta’eer must return the asset as soon as 

possible without incurring loss. 

iv. The asset may not be modified without the permission of the owner. The cost of any modification, 

authorized by the owner, will be borne by Musta’eer, unless it has been undertaken by demand or 

order of the owner, in which case the owner will bear its cost. 

Amanah as a source of finance 
i. There must be a transparent system for safeguarding and recording any Amanah received. 60 

ii. If money received as an Amanah were combined with one's own capital (with permission), any 

loss incurred (if any) would be shared proportionately. 61 

iii. If the Amanah is a physical asset and is used by the Ameen with permission of the owner, 

regulations of Aariyah would apply. If permission had not been given this action would be treated 

as Ghasb (illegal seizure/extortion). 62 

iv. If Amanah is in a monetary form and the owner has given permission for it to be used, this would 

be considered a loan. Loan and Amanah must be kept separate, as exact the same Amanah must 

be returned rather than its equivalent. 63 

v. If the Amanah is used in business with permission of owner then profit/ loss would go to the 

Ameen and he would still be responsible to return the Amanah in full. 

vi. If the Amanah is being returned to an agent of the owner, it must be ensured that it reaches the 

actual owner.  

vii. The Ameen will not be responsible for the loss of Amanah, provided that he has not shown any 

negligence in respect thereof. 

SUKUK 
Definition: Sukuk are certificates representing the holder’s proportionate ownership in an undivided 

specific asset, while also assuming all rights and obligations related to the same.64 

SHARI'AH GUIDELINES 
a. Funds raised must be used for Shari’ah compliant (halal) activities. 

b. Funds raised may be used to finance tangible assets. Specification of assets is necessary since 

Sukuk, unlike conventional bonds, cannot be used for general financial needs of the issuer. 
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c. Sukuk holders have a right to the ownership of the underlying asset and its cash flows. 

d. Income received by Sukuk holders (investors) must be derived from cash flows generated by the 

underlying asset. 

e. Rights and obligations of all parties in the transaction (originator and Sukuk holders) must be 

documented. 

f. Returns cannot be fixed. 65 

DIMINISHING MUSHARAKAH 
A financier and his client participate in a joint ownership of a property or commercial enterprise. The 

financier’s share is divided into a number of units and the client purchases these units of the financier’s 

share periodically, thus increasing his own share until he has purchased all the units. Ultimately, this 

periodic purchasing of the financier’s units renders the client the sole owner of the property or 

commercial enterprise. 66 

USES OF DIMINISHING MUSHARAKAH 

a. Purchase of all fixed assets; 

b. House Financing; 

c. Plant and Factory Financing; 

d. Car/Transport Financing, Trade Financing; 

e. Project financing of fixed assets. 

ISTIJRAR 
Istijrar is an agreement whereby a buyer undertakes ongoing purchases without a renewed offer / 

acceptance or negotiation for each new transaction. Rather, one master agreement is set wherein all 

terms and conditions are fixed for subsequent ongoing purchases.  

There are two types of Istijrar: 

i. The price is determined in advance but the purchase is executed from time to time. 

ii. The price is determined after all transactions are complete with certain conditions.67 

IJARAH WA IQTINA (LEASING AND PROMISE TO GRANT) 
The lessor is allowed to sign a separate promise to grant the leased asset to the lessee at the end of the 

lease period, subject to his payment of all rental dues. This arrangement is called 'Ijarah wa iqtina'. This 

arrangement is validity provided it fulfills two basic conditions: 

i. The promise to sell or grant the asset at the end of the lease period should be recorded in a 

separate document. It is not permissible to include this agreement in the Ijarah itself.  

ii. The promise is unilateral and binding on the promisor alone. It cannot be a bilateral promise 

binding both parties because in that case it would be a complete contract deferred to a future 

date, which is not permissible in the case of sale or gift. 
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BAI’ SARF 
Bai’ Sarf is a contract of exchange of money for money. This contract is tightly regulated under 

Shari`ah to guard against the entrance of any form of interest/Riba. 

The rules of Bai’ Sarf are derived largely from the well-known hadith that mentions that;  

gold is to be paid for by gold, silver by silver, wheat by wheat, barley by barley, dates by dates, and salt 

by salt - like for like, equal for equal, hand to hand (exchange being made on the spot).68 

Some Basic Conditions of Currency Exchange (non gold or silver): 

a. One of both currencies must be paid at the time of contract and another can be paid later. 

b. Exchange rate must be determined at the time of contract. 

c. Any increase in rate in the event of late payment is prohibited.  

d. If a promise to buy is delayed or not honored or cancelled, no extra charge may be levied even 

in the event of any gap or loss of opportunity.  

e. Forward sale is not allowed. 

f. Transaction should be made based on the market rate. However, brokers’ commission is 

permissible. 
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FUND MANAGEMENT 
When investors have funds available for short or long term investment, such funds should be utilized in 

a beneficial and profitable manner while retaining easy liquidity so that funds may be withdrawn and 

utilized in the core business when needed. Islam emphasizes the utilization of funds and dislikes 

stagnation of wealth, thereby not benefiting anyone.69  

Some permissible ways to utilize funds 

a) Investment in any other business; 

b) Current account in any bank; 

c) Saving account in Islamic bank; 70 

d) Investment in real estate; 

e) Investment in gold. 

FORBIDDEN WAYS OF UTILIZATION OF FUNDS  
a) Saving account in conventional bank;  

b) Haram business; 

c) Interest based loan. 71 

Funds must be utilized in a clear and transparent manner with a written agreement covering all 

conditions, responsibilities and liabilities. It is particularly important to document all related 

transactions, such as receiving funds from an investor, Ameen Mudharib or Musharik / partner. 72 

SHARI’AH STANDARDS FOR INVESTMENT IN STOCK MARKET 
i. The basic business of the company whose shares are being purchased should be halal. 

ii. If the company has taken interest-bearing loans, these loans should not be valued more than 33% 

of average market capitalization of 12 months. 

iii. At the time of share purchasing, the liquidity fund of the company should not be more than 33% 

of the average market capitalization within a 12-month period. 

iv. If the company is in debt, then the debt should not be more than 33% of the average market 

capitalization within a 12-month period. 

v. If the basic business of the company is halal but it is partially involved in interest or any other 

prohibited business activity, the income of the haram sources must not be more than 5% of the 

total income of the company. 73 

USE OF CREDIT CARD 
Since the contract for purchase of credit card is interest based, the same is not recommended. If the 

organization requires online payments, Debit Card is a permissible option. If credit card is the only 

option as is the same case in some international transactions, then the same may be used on the 

condition that payments are made before interest is charged. 

 [Reference Fatwa Fin-006] 
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DEBIT CARD – DISCOUNT OFFERS 
Discount offers through debit cards are only permissible if: 

1. The discount is given by the vendor and not the (conventional) bank 

2. The discount is given by an Islamic bank 

[Reference Fatwa Fin-004] 
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SOME GUIDELINES FOR ACCOUNTING MATTERS AND BOOK 
KEEPING 
i. Bismillah may be written at the onset of a document, however only reciting Bismillah will not only 

be sufficient but preferred in the likelihood of disrespect to the sacred name of Allah by improper 
disposal etc. (Ma’arif ul Quran 6/597). 74 

ii. There should be an efficient system of accounting and reporting. Reports should include all details 
required by directors and executives. This is aligned with Shari’ah as meticulous documentation is 
encouraged. 75 

iii. Effective and efficient accounting methods (FIFO, LIFO, etc.) should be employed to ensure 

against any misreporting or misrepresentation in any statements, reports, etc. reflecting the state 
of affairs of the business. 

iv. Necessary monitoring should be in place to safeguard against prohibited and unnecessary 
expenditures. 

v. Internal check and balance (audit) systems should be in place to ensure the proper and Halal use 
of resources to the best advantage to the organization. 76 

vi. All staff must be honest and competent in their fields, having acquired basic knowledge of 
Shari’ah relevant to their activities. 77 

ZAKAH 
i. Conventional accounting should be adjusted to accommodate Islamic financial transactions. 

ii. Accounting statements should be prepared as per the Islamic calendar. If the solar calendar is 
used, the rate of Zakah should be adjusted accordingly (as the solar year is longer than the lunar 
year). 

iii. Zakah should be paid timely and accurately. 78 

iv. All partners should be informed of Zakah status; amount payable, when payable, eligible 
recipients, etc. (all relevant information), as well as the basic knowledge pertinent to them. 

v. Some rulings on Zakat are given below: 

a) Gratuity 

Employee is only entitled to Gratuity amount once he leaves the organization. The whole 

gratuity fund thus remains in the ownership of the employer *. Accordingly, zakat will have to 

be paid by the employer.  

If zakat of previous years was not paid then that will also have to be paid. 

[Reference Fatwa Fin-003] 

b) Pension Fund 

If no deductions were made from employee’s salary then it is not part of compensation (ujrat). 

The employer will have to pay zakat on pension fund. If any deduction was made then that part 

will be subtracted by the employer while calculating zakat. 
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c) Registered Provident Fund 

The ownership of this fund is of employees. They will pay zakat once the amount is disbursed to 

them. 

d) Unregistered Provident Fund 

The employer will have to pay zakat. However deductions made from employee’s salary will be 

subtracted by the employer while calculating zakat. 

Zakat details for other matters such as loans, accounts payable, accrued liability, WPPF, Murabaha 

payable, merchandize etc. are available with UBM Advisory Services. 

[Reference Fatwa Fin-002] 

vi. It is recommended that Zakat be calculated and paid under the supervision of Ulama. 
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SHARIAH AUDIT 
i. Internal check and balance (audit) systems should be in place to ensure the proper and Halal use 

of resources to the best advantage to the organization. 79 

ii. Deployment of a fully qualified, competent full time Mufti / Shari’ah Advisor is highly 

recommended in larger organizations.  For smaller less complex organizations, at least an annual 

Shari’ah audit should be conducted. The following should be audited along with the required 

documentation: 

a. All dealings; 

b. Contracts; 

c. Agreements; 

d. Marketing practices; 

e. All departments’ operations with all relevant documents, evidence and reports, ensuring that 

nature of business and subject of business are Shari’ah compliant; 

f. Audit transactions and dealings with the help of an expert accountant and auditor; 

g. The Mufti should ensure that all payables are made on their actual time on agreed terms and 

conditions. 

iii. The Shari’ah auditor should report directly to the highest level of management. All issues 

identified by the Shari’ah auditor, including his comments and recommendations should be taken 

up with them in the form of formal reports.  

iv. The owners / shareholders should ensure that recommendations of Shari’ah auditors are 

implemented and monitored in letter and spirit.  

v. The owners should ensure that appropriate assistance is provided to the Shari’ah team. 
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DISPUTE RESOLUTION 
Partners should consult a qualified competent Alim in the advent of any dispute. Issues and questions 

should be mutually drafted by all the disputing parties then forwarded to a recognized Dar-ul-Ifta.  An 

appropriate follow up of the advice / fatwas received from the Darul Ifta should follow.80 It is advisable 

that partners, after mutual consent, appoint an arbitrator (Muslih) in the advent of a dispute. 

DIVISION/ DISSOLUTION 
If an asset belongs to more than one individual or organization, the following principles must be 

adhered to for division/dissolution: 

i. Each person’s share must be documented and only those assets may be divided which do not lose 

their value after division. 81 

ii. Assets that cannot be divided must be liquidated and the proceeds distributed accordingly. 82 

iii. An asset may be divided amongst partners by request of all or one. 83 

iv. It is conditional that an asset must retain its value/benefit after the division even if it is made by 

force i.e. through a court. 84 

v. Homogenous assets (مثليات) will be divided on the basis by measure, count, or weight. 85 

vi. Individuals assigned the task of dividing assets must be experts in this field. They must also be 

honest, ensuring careful and complete accountability for all assets. 86 

a. Either partners or a Court of Law may appoint these experts. 87 

b. Fee of an arbitrator, liquidator or divider must be agreed upon. 88 

vii. It is compulsory to cancel a division if a divisible asset is valued unfairly. Acceptable evidence and 

two witnesses must back any claim of a partner.89 

viii. Drawing lots is the preferred method of distribution of the divided portions. 90 

ix. The required outcomes of a proper and complete division are:  

a. Every partner becomes an independent owner of his share. 

b. Every partner has full, independent right to sell/rent out his allotted share of asset. 

x. In the case of inheritance, it is compulsory to cancel a division if:  

a. Any further liability/obligation of the deceased becomes known 

b. Any new heir becomes known 

c. The deceased had made a will to another person, which was unknown at the time of division.  

DIVISION OF BENEFITS (NON-ASSET) 

Partners may agree to divide an asset’s benefits rather than dividing the asset itself. In Fiqh, this is 

known as Muhayah. 91 For instance, partners sharing a room may agree to divide its benefits by 

assigning certain days to partner A, and other days for partner B. Similarly, if the partners jointly own 
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two floors in the same building of equal area, Muhayah can be on the basis of each partner retaining 

one floor. 92 

If a partner dies, the Qadhi (judge) must obtain witnesses for the following: 

a. That the owner of the asset has actually died; 

b. That the information regarding the number and details of heirs is correct; 

c. That all beneficiaries and heirs are present at the time of division; 

d. If there are minor partners (ghair baligh), the division must be made with the consent of his/ her 

Wali. 
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TAKAFUL 
Takaful is a modern alternative to conventional insurance. Takaful is an Arabic word meaning 

“guaranteeing each other” or "joint guarantee". 

Tabarru' (donation, gift, contribution) being the basis of the Takaful system renders it free from 

uncertainty and gambling.  

Theoretically, Takaful is basically a cooperative insurance, members contributing a certain sum to a 

common pool. The objective of this system is not profit, rather it is a cooperative system to assist 

those within the cooperative at the time of need.   

Salient features of Takaful are as follows: 

a. Contributors cooperate with one other for their common welfare. 

b. Every policyholder pays his subscription to help those that need assistance. 

c. Losses are divided and liabilities spread according to the community pooling system. 

d. Subscription and compensation does not contain the element of Gharar (Uncertainty) unlike 

conventional insurance. 

e. It does not derive advantage at the cost of others. 
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PAYMENTS TO SUPPLIERS, EMPLOYEES ETC. 
Finance department must ensure that payments to suppliers are made on time, as per the terms agreed. 

Similarly employee salaries, other entitlements, final dues etc. must be paid on time. 93 

Finance department should ensure that internal procedures are not too bureaucratic – so that delays 

can be prevented. A monthly report should be generated to monitor the status of payments. 

Further, new projects or expansion of business may be carried out only if it can be ensured that the cash 

flows will remain steady and will facilitate timely payments to all. 

PENALTY ON LATE PAYMENTS BY CUSTOMERS 
Financial penalties on late payments by the customer are not permissible. If there is no other solution to 

the problem, then one option is to inform the customer in advance that in case of late payment a certain 

percentage of the fee shall be deducted and given as charity. The customer will have to sign an 

undertaking that such amounts be given to charity on his behalf. 

It should therefore be noted that it is not permissible to include the deducted amount in income. It is 

also not permissible to use the charity in brand building activities (in the name of CSR). [Reference: 

Fatwa Fin-005] 

FIXED ASSET MANAGEMENT 
Organizations should have a system for recording, adding, deleting and transfer of fixed assets.  

GENERAL GUIDELINES OF FINANCE 
i. A budget should be prepared for any business or project. 

ii. Guidelines for permissible and impermissible usage of resources must be made available to 

employees managing. 

iii. SOPs/ policies should be documented and easily accessible to all employees. 

GUIDELINES FOR DEALING WITH ISLAMIC BANKS 
i. Whenever undertaking any transaction with a bank claiming to be non-interest based, one should 

ensure the Shari’ah compliance of such transactions through a (Mufti / Shari’ah Advisor) 

independent of the compliance checks made by the bank itself. 

ii. Intention (Niyyah) should be renewed at all steps to ensure that the company is not merely giving 

Islamic names to conventional un-Islamic products. The decision makers should remember that 

they will be held accountable individually on the Day of Judgment, the day when we all will return 

to The Knower of the Seen and Hidden and will be informed of all that we have done!  
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May Allah Ta’aala out of His infinite Mercy makes us all among those who hear diligently and by His 

Tawfiq obey, and make our ‘account’ with Him an easy one, and save us from the calamities on that 

formidable Day! Ameen 
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1 
Introduction 
  

نإسَانَ مَا لَمإ يعَإلَمإ  ]العلق/عَلَّمَ  ِ  [5الْإ
2 
SOURCES of finance 

تبَإذِيرًا رإ  )26الْسراء: (.وَلََتبَُذ ِ
لََمِ،وَرُزِقَ  إلَِى دِيَ هُ  مَنإ  قَدإأفَإلحََ »..….…  «النَّفإسِ  غِنَى الإغِنَى كَثإرَةِالإعَرَضِ،وَلكَِنَّ  عَنإ  الإغِنَى لَيإسَ » سإ ِ  «بِهِ  الإكَفَافَ،وَقنََعَ  الْإ
ِ  رَسُولُ  قَالَ  فَلَ  مَنإ  انإظُرُواإِلَى»وَسَلَّمَ:  عَليَإهِ  اللُ  صَلَّى اللَّّ ،وَلََ  هُوَأسَإ ،فَإنَِّهُ  مَنإ  تنَإظُرُواإِلَىمِنإكُمإ قكَُمإ درَُأنَإ  هُوَفوَإ ِ  أجَإ درَُوانعِإمَةاَللَّّ لََتزَإ

 (1386, 2/1387ماجه  ابن )سنن
3 
SOURCES of finance 

 
طِ فَتقَإعُ  هَا كُلَّ الإبسَإ عَلإ يَدكََ مَغإلوُلَةً إِلَى عُنقُِكَ وَلََ تبَإسُطإ سُورًادَ مَلوُمً وَلََ تجَإ  )29راء: الْس(.ا مَحإ

 
4 

SOURCES of finance 
سُلُ  ي بَِاتِ  كُلوُامِنَ  يَاأيَُّهَاالرُّ مَلوُاصَالِحًا الطَّ  )51المؤمنون: (.وَاعإ

 
إ  يَاأيَُّهَاالَّذِينَ  وَالكَُمإ  آمَنوُالََتأَ  [29بِالإبَاطِلِ ]النساء:  بَيإنكَُمإ  كُلوُاأمَإ

5 

SOURCES of finance 
تبَِهَاتٌ  بَي ِنٌ،وَالإحَرَامُ  الإحَلََلُ » تبَإرَأَ  الشُّبهَُاتِ  اتَّقَى ،فمََنِ النَّاسِ  لََيَعإلمَُهَاكَثِيرٌمِنَ  بيَ ِنٌ،وَبيَإنهَُمَامُشإ ضِهِ،وَمَ  لِدِينِهِ اسإ  الشُّبهَُاتِ  فِي وَقعََ  نإ وَعِرإ

 )1219 /3مسلم  صحيح(الإحَرَامِ، فِي وَقَعَ 
6  
This should also be noticed that matter of legal status of Limited Liability Company has been 
under discussion among Muftis and Ulama. Therefore the concerned organization should 
consult this with concerned Shar’ee advisor or Dar-ul-Ifta. 
 
7 
 http://legal-dictionary.thefreedictionary.com 

 

http://legal-dictionary.thefreedictionary.com/
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 http://legal-dictionary.thefreedictionary.com 

 

 
9 
Qard 
 

ِ  رَسُولِ  عَنإ  مِعٌ ديَإنًا،وَهُوَ  تدَيََّنَ  أيَُّمَارَجُل  »وَسَلَّمَ،قَالَ:  عَليَإهِ  اللُ  صَلَّى اللَّّ َ  إيَِّاهُ،لقَِيَ  لََيوَُف يَِهُ  أنَإ  مُجإ  (805/ 2ماجه  ابن )سنن«سَارِقاً اللَّّ
 
10 
Qard 
 

تبُوُهُ وَلإ  يَا ى فَاكإ تبُإ بَ أيَُّهَا الَّذِينَ آمَنوُا إِذاَ تدَاَينَإتمُإ بِديَإن  إِلَى أجََل  مُسَمًّ ُ الإعَدإلِ وَلََ يَأإبَ كَاتبٌِ أنَإ يكَإ يإنكَُمإ كَاتبٌِ بِ يَكإ تبَُ كَمَا عَلَّمَهُ اللَّّ

لِلِ الَّذِي عَليَإهِ الإحَقُّ وَلإيتََّ  تبُإ وَلإيمُإ َ رَبَّهُ وَلََ يَبإخَسإ مِنإ فَلإيكَإ تطَِيعُ أنَإ عَليَإهِ الإحَقُّ سَفِيهًا أوَإ ضَعِيفً  إنِإ كَانَ الَّذِيفَ هُ شَيإئاً قِ اللَّّ ا أوَإ لََ يَسإ

هِدوُا شَهِيديَإنِ مِنإ رِجَالِكُمإ فَإنِإ  تشَإ لِلإ وَلِيُّهُ بِالإعَدإلِ وَاسإ نَ يإنِ فَرَ نَا رَجُلَ لَمإ يكَُو يمُِلَّ هُوَ فَلإيمُإ ضَوإ نإ ترَإ رَأتَاَنِ مِمَّ نَ الشُّهَداَءِ أنَإ مِ جُلٌ وَامإ

رَى ]البقرة:  خُإ داَهُمَا الْإ رَ إِحإ داَهُمَا فتَذُكَ ِ  [282تضَِلَّ إِحإ
 
11 
Qard 

 (493 /8الهداية  شرح البناية («جرنفعا قرض عن –السَّلََمُ  الرسول عَليَإهِ  نهى»وقد 
 

12 

Qard 

إجِيلَهُ  )وَكُلُّ ديَإن   ضَ فَإنَِّ تأَ لًَ إلََّ الإقَرإ لَهُ صَاحِبهُُ صَارَ مُؤَجَّ طِ  لََ يَصِحُّ حَال   إذاَ أجََّ يلِهِ جَبإرٌ نَاعُ مَعإرُوف  ، وَفِي جَوَازِ تأَإجِ  ( لِْنََّهُ اصإ

طِنَاعِ الإمَعإرُوفِ وَلِْنََّهُ إعَارَةٌ وَصِلَةٌ فِي الَِبإتِداَءِ حَتَّى تصَِحَّ  عَا بِلفَإظِ عَلَى اصإ ِ لِكَ  الْإ عَ كَالصَّ رَةِ وَلََ يَمإ لِكُ التَّبَرُّ ِ ، هُ مَنإ لََ يَمإ بِي 

تبَِارِ الَِبإتِداَءِ لََ يَلإزَمُ التَّأإجِ  ِ وَمُعَاوَضَةٌ فِي الَِنإتهَِاءِ فَعَلَى اعإ لهَُ أَ يلُ فيِهِ وَالإوَصِي  عَارَةِ ؛ يإ لِمَنإ أجََّ ِ بَارَ فِي إ إبإطَالهُُ كَمَا فيِ الْإ ذإ لََ إجإ

إجِيلهُُ ؛ لِْنََّهُ يَصِيرُ بيَإعَ ال تبَِارِ الَِنإتهَِاءِ لََ يَصِحُّ تأَ عِ وَعَلَى اعإ لمَُ الدَّرَاهِمِ نسَِيبِ دَّرَاهِمِ التَّبَرُّ ُ أعَإ يرة شرح )الجوهرة الن. ئةًَ وَهُوَ رِبًا وَاَللَّّ

 (56/ ص  3مختصر القدوري ج 
13 
Qard 
 

ِ  رَسُولُ  قَالَ  ِ  مَطإلُ »وَسَلَّمَ:  عَليَإهِ  اللُ  صَلَّى اللَّّ مٌ  الغنَِي   (118/  3 البخاري صحيح«)ظُلإ
14 
Qard 
 

 (1502/  3مسلم  صحيح«)إلَالدين ذنب كل يغفرللشهيد»
15 
Qard 
 

رَة   وَإنِإكَانَ  ِ  [ قَالَ 280مُونَ]البقرة: تعَإلَ  كُنإتمُإ  إنِإ  تصََدَّقوُاخَيإرٌلكَُمإ  وَأنَإ  مَيإسَرَة   فنَظَِرَةإٌِلَى ذوُعُسإ ُ  صَلَّى رَسُولَُللَّّ  مَنإ »لَّمَ: وَسَ  عَليَإهِ  اللَّّ
وَضَعَ  ُ  لَهُ،أظََلَّهُ  أنَإظَرَمُعإسِرًا،أوَإ مَ  اللَّّ تَ  القِيَامَةِ  يوَإ شِهِ  ظِل ِ  تحَإ مَ  عَرإ ظِلُّهُ  ظِل  لََ  يوَإ  (591/  3تشاكر  الترمذي سنن«)إلََِّ

http://legal-dictionary.thefreedictionary.com/
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16 
Guarantee 

 

مِلِينَ عَليَها وَٱلمُؤَلَّفَةِ قلُوُبه ٰـ كِينِ وَٱلعَ ٰـ تُ لِلفقَُرَاءِ وَٱلمَسَ ٰـ دقََ رِمِ م وَفِى ٱلر ِ إنَِّمَا ٱلصَّ ٰـ ِ وَٱبنِ ٱلسَّ قَابِ وَٱلغَ نَ  ۖبيِلِ ينَ وَفِى سَبيِلِ ٱللَّّ  فَرِيضَةً م ِ

 ِ ُ عَلِيمٌ حکيم)التوبہ:  ٱللَّّ  (۰٦وَٱللَّّ
17 
Guarantee 

 

تبُوُهُ]البقرة:  ى فَاكإ  [282يَاأيَُّهَاالَّذِينَ آمَنوُاإِذاَتدَاَينَإتمُإ بِديَإن  إِلَى أجََل  مُسَمًّ

 
18 
Musharakah) PARTNERSHIP) 
 

ا ا كَةُ لغَُةً : خَلإطُ النَّصِيبيَإنِ بِحَيإثُ لََ يتَمََيَّزُ أحََدهُُمَا..الي...وَأمََّ رإ تلََِطُ وَالش ِ لِهِمَا ليَإسَ لَهُ تثَإبُ  فَصَفإقَةٌ لَِخإ مٌ مِنإ الإمَادَّةِ ، تُ لِلإمَالِ عَنإ فعِإ  اسإ

تِرَ  درَُ اشإ تِرَاكَ فعِإلهُُمَا أيَإضًا مَصإ تِرَاكُ لِْنََّ الَِشإ مَهُ الَِشإ جُ وَلََ يظَُنُّ أنََّ اسإ فِ " نإ الشَّرِكَةِ ، وَيعَُدَّى إلَى الإمَ لََنِ افإتعَِالٌ مِ اكِ الرَّ الِ بِحَرإ

ترََكٌ فيِ ترََكَا فِي الإمَالِ : أيَإ حَقَّقَا الإخَلإطَ فيِهِ ، فَالإمَالُ مُشإ تِ هِ : أيَإ تَ فِي " فيَقَُالُ اشإ ج  -قدير رَاكُهُمَا : أيَإ خَلإطُهُمَا .) فتح العَلَّقَ بِهِ اشإ

 (445/ ص  13
 
19  
Musharakah) PARTNERSHIP) 
 

مَالر ِ  للَّهُالإبيَإعوََحَرَّ  }275سورةالبقرة / {بَاوَأحََلََّ
20 
Musharakah) PARTNERSHIP) 
 

لََمُ رِجإ  زَإ نَإصَابُ وَالْإ رُوَالإمَيإسِرُوَالْإ تنَبِوُهُ لعََلَّكُمإ تفُإلِ مَلِ الشَّيإطَانِ سٌ مِنإ عَ يَاأيَُّهَاالَّذِينَ آمَنوُاإنَِّمَاالإخَمإ  [90حُونَ]المائدة:  فَاجإ
 
21 
Musharakah) PARTNERSHIP) 
 

لًَسَدِيداً]الْحزاب:   [70يَاأيَُّهَاالَّذِينَ آمَنوُااتَّقوُاللََّّ وَقوُلوُاقوَإ
 

22 
Musharakah) PARTNERSHIP) 
 

هُولَتفَإسُداُلشَّرِكَ  بإحُ مَعإلوُمَ الإقَدإرِ , فَإنِإ كَانَ مَجإ بإحَ هُوَالإ ةُ ; لْنََّ ) وَمِنإهَا ( : أنَإ يكَُونَ الر ِ  59 /6)بدائع الصنائع ---- ,مَعإقوُدعَُليَإهِ  الر ِ
 ----ط المكتبةالعلمية ـبيروت(

فعِإل  يَدلُ  عَلىَ إذإ  ل أَ وإ ضَى ( مِنإ قوَإ مِنإهُمإ نِ كُل   مِ ) وَتنَإعقَِدُ ( الشَّرِكَةُ ) بمَِايَدلُُّ عَلَى الر ِ فِ,نإهُمَاأوَإ ) مطالب ---- لِلآخَرِفِي التَّصَرُّ

 ----ط بيروت ( 501 /3أولي النهى في شرح غايةالمنتهى 
 

23 
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Musharakah) PARTNERSHIP) 
بإحِ  اةً مِنإ الر ِ  )25/  5 فتح القدير(.وَلَتجَُوزُالشَّرِكَةإُذاَشُرِطَ لْحََدِهِمَادرََاهِمُ مُسَمَّ

 
 
24 
Musharakah) PARTNERSHIP) 

بإحَ لِلإعَامِلِ  ثرََمِنإ رَأإسِ مَالِهِ  –وَإِنإ شَرَطَاالر ِ بدا(.جَاز –أكَإ  )62 / 6ئع الصنائع ََ
بإحِ  اةً مِنإ الر ِ  )25/  5فتحالقدير (.وَلَتجَُوزُالشَّرِكَةإُذاَشُرِطَ لْحََدِهِمَادرََاهِمُ مُسَمَّ

25 
Musharakah) PARTNERSHIP) 

 )62/  6بدائع الصنائع (وَالإوَضِيعَةعَُلَى قدَإرِالإمَاليَنِ مُتسََاوِيًاوَمُتفََاضِلَ ;
26 
Musharakah) PARTNERSHIP) 
 

يَا طَاهُ عَلَى أقََل ِهِمَارِبإحًالَمإ يَجُزإ ; لْنََّ الَّذِي شَرَطَالَهُ الز ِ يَ  دةَلَيَإسَ وَإِنإ شَرإ ادةَِ مَالٌ . وَلَعَمَلٌ لَهُ فِي الز ِ

 )62/  6بدائعالصنائع )وَلَضَمَانٌ;
27 
MUDARABA 
 

بإح بيَنهمَا على مَا شرطا )تحفةالإمُضَاربَة فهَُوَ دفع المَال إِلَى غَيره ليتصرف فِ   (19 / 3الفقهاء  يهِ وَيكون الر ِ
 

28 
MUDARABA 
 

له مل ومن يعامالمضاربة نوعان: مطلقة ومقيدة،فالمطلقةأن يدفع المال مضاربة من غيرتعيين العمل والمكان والزمان وصفةالع

 (87 /6بدائع الصنائع في ترتيب الشرائع  (والمقيدةأن يعين شيئامن ذلك،
29 
MUDARABA 
 

يغَةِ،وَهِيَ الِْيجَا هُورُالإفقُهََاءِإِلَى أنََّهُ لَبدَُّفِي الإمُضَارَبَةِ مِنَ الص ِ الدرالمختار (لفَإظ  يَدلُُّ عَلَى الإمُضَارَبَةِ، ولُ،وَتنَإعقَِدُ بِ بُ وَالإقَبُ ذهََبَ جُمإ

4  /484  ،485( 
يذكرربحافهي مضاربةفاسدة؛لْن المضارب شريك في الربح،) المبسوط ولوقال: خذهذه الْلف مضاربةأومقارضةولم 

 (25 /22للسرخسي 
 

30 
MUDARABA 
 

بإحُ عَ الإوَضِيعَةُ عَلَى الإمَالِ، وَ »عَنِ ابإنِ سِيرِينَ، وَأبَِي قلََِبَةَ، قَالََ فِي الإمُضَارَبَةِ:  طَلَحُواالر ِ )مصنف عبد الرزاق «: عَليَإهِ  لَى مَا اصإ

 (248/  8 الصنعاني
 

31 
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MUDARABA 
 

لَعلى رب و، وإذادفع الرجل إلى رجل مالَمضاربة بالنصف، فعمل به في مصره، أوفي أهله، فلَنفقة له في مال المضاربة، 

ل العادة، وفي المصرالذي يأتيه لْج , المال؛فأماإذاخرج بالمال إلى مصريتجرفيه،كانت نفقته في مال المضاربة في طريقه

 ) 22/362,6المبسوط للسرخسي  (وسفره لْجل مال المضاربة،وهذالْن خروجه 
 (تجار. وله أن يستأجرمعه الْجراءيشترون ويبيعون ويستأجرالبيوت والدواب لْمتعته التي يشتريها؛لْن ذلك من صنع ال

 )22/93,83.المبسوطللسرخسي
32 
MUDARABA 
  
 ( Ghair Soodi Bankari, by Mufti Taqi Usmani sb pg. 301)  

 
 
33 

ةِ  فيِ مَبيِع   عَلىَ عَقإدٌ  هوَُ  مَّ  ----( العاصمة ط 4348 /9 الصنائع بدائع) ---- , الذ ِ

 
34 

 في الصنائع دائعب (العمل۔     قبل الَمتناع خيار منهما واحد لكل كان حتى خلَف، بلَ جميعا، الجانبين في العمل قبل لَزم غير عقد أنه فهي

  (3 /5 الشرائع ترتيب

 
35 

 (3 /5 الشرائع ترتيب في الصنائع بدائع . )بدونه معلوما يصير لَ لْنه وصفته؛ وقدره ونوعه المصنوع، جنس بيان( : فمنها) 
 

 
36 
SALAM 
 

 اعلم بأن السلم أخذعاجل بآجل وهونوع بيع لمبادلةالمال بالمال اختص باسم
 [282مسمى فاكتبوه]البقرة: ياأيهاالذين آمنواإذاتداينتم بدين إلى أجل  –تعالى  -أماالكتاب فقوله: 

 /12خسيالمبسوطللسر («نهى عن بيع ماليس عندالْنسان ورخص في السلم» -والسنة ماروي أن النبي صلى الل عليه وسلم 

124( 
37 
SALAM 
 

ُ تعََالَى عَنإهُ  -عَنإ ابإنِ عَبَّاس   ُ عَليَإهِ  -النَّبِيَّ »أنََّ  -رَضِيَ اللَّّ سَّنَةَ جَدهَُمإ يسَُل ِفوُنَ فِي الث مَِارِ اللَ الإمَدِينَةَ فوََ دخََ  -سَلَّمَ وَ صَلَّى اللَّّ

ِ تعََالَى عَليَإهِ  -وَالسَّنتَيَإنِ فقََالَ:  لِمإ فِي كَيإ  -صَلوََاتُ اللَّّ لَمَ فَلإيسُإ ن  مَعإلوُم  ل  مَعإلوُم  مَنإ أسَإ رَهُ « إلَى أجََل  مَعإلوُم    وَوَزإ لِ مإ عَلَى أصَإ فقََدإ قَرَّ

 الإعقَإدِ۔

لَمَ فيِهِ )وَإِ  لََمُ الإجِنإسِ( فِي الإمُسإ لمَ[۔عِنإدَ أبَِي حَنيِفَةَ سَبإعَةٌ )إعإ لََمُ ال]شَرَائطِ السَّ لََ عإ عِ( )وَإِعإ فةَِ( وَ نَّوإ لََمُ الص ِ لََمُ مُ الإقَدإرِ( وَ )إعإ  )إعإ

لََمُ الإمَكَانِ( الَّذِي يوَُف يِهِ فيِهِ فِ  جََلِ( وَ )إعإ لََ الْإ نَةٌ )وَإِعإ لٌ وَمُؤإ رخسي المبسوطللس(يمَا يتَعََلَّقُ الإعقَإد۔ُ رَأإسِ الإمَالِ( فِ  مُ قَدإرِ يمَا لَهُ حَمإ

12/ 124) 
38 
SALAM 
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ا يكَُال أوَ يوُزن فَأتَاَهُ بِمثل ذلَِك الإكَيإل الَّذِي عَليَإهِ غي - 66  ا اشإترط  ر أنَه أجَودوَإِن كَانَ شَيإئا مِمَّ لَ خُذ هَذاَ وزدني درهما لم فقََامِمَّ

هَم وزن فَأمَا يُ كل مَا يكَُال أوَ  وَكَذلَِكَ  يكن فِي هَذاَ خير وَلََ يجوز ألََ ترى أنَه لََ يصلح مختوم حِنإطَة بمختوم حِنإطَة وَزِيَادةَ دِرإ

هَم ۔  (20 /5لشيبا ني المعروف بالمبسوط لالْصل (الث يَِاب فلَََ بَأإس أنَ يَأإخُذ ثوبا وَيعُإطِي مثله وَزِيَادةَ دِرإ
39 
SALAM 
 

 (3 /5)الْصل المعروف بالمبسوط للشيبا ني  (فالسلم في جميع مايكال وجميع ما يوزن ممالَينقطع من أيدي الناس جائز
40 
SALAM 
 

ا لََ ينَإقطَِعُ مِنإ أيَإدِي النَّاسِ( وَا لَمُ جَائِزٌ فيِمَا يكَُالُ أوَإ يوُزَنُ مِمَّ َ )وَالسَّ لُ فيِهِ لْإ فِهِ مَعإلوُمًا بِ  أنََّ كُلَّ مَا كَ صإ بوُطًا بوَِصإ قَدإرِهِ انَ مَضإ

لَمُ فيِهِ وَمَا لََ فلَََ۔  جُوداً مِنإ وَقإتِ عَقإدِهِ إلَى حِينِ أجََلِهِ يَجُوزُ السَّ  (131 /12ط للسرخسي )المبسو(مَوإ
41 
SALAM 
 

 (493 /8البناية شرح الهداية ) («عن قرض جرنفعا –نهى الرسول عَليَإهِ السَّلََمُ »وقد  
 
42 
MURABAHA 
  

 /8ة شرح الهداية البناي ()قال( ش: أي القدوري م: )المرابحة: نقل ما ملكه بالعقدالْول بالثمن الْول مع زيادة ربح(
231) 

43 
MURABAHA 
 

لِيَةَ قبَإضٌ، وَ  مُ الإبيَإعِ يتَِمُّ وَيتَنََاهَى بِالإقبَإضِ وَالثَّمَرَةُ تكَُ لِْنََّ التَّخإ تِلََطِ ونُ بَيإنَحُكإ تلََِطً مِ هُمَا لَِخإ خَرِ اخإ ييِزُ لإكِ أحََدِهِمَا بِالْإ كِنُ التَّمإ ا لََ يمُإ

ترََكًا بَيإنهَُمَا نَهُمَا فكََانَ الإكُلُّ مُشإ  )173 /5بدائع الصنا ئع في ترتيب الشرائع  .(بيَإ
ا لََ مِثإلَ لَهُ مِنإ الإمَذإرُوعَا ا لََ مِثإلَ لَهُ فَإنِإ كَانَ مِمَّ ا أنَإ يكَُونَ مِمَّ لِيَةُ فيِهَا قبَإضٌ عإدوُداَتِ الإمُتفََ تِ، وَالإمَ وَإمَِّ ،تَ اوِتةَِ فَالتَّخإ  (امٌّ بلََِ خِلََف 

 (244 /5بدائع الصنا ئع في ترتيب الشرائع 
44  
AAOIFI Murabaha Standards 

 
45 

 شرط الْول بالثمن موالعل ربح، زيادة مع الْول بالثمن بيع المرابحة لْن الثاني؛ للمشتري معلوما الْول الثمن يكون أن وهو ذكرنا ما( فمنها)

 والكراء القصارةو الخياطة من عليه يجعل أن فله متاعا الرجل اشترى وإذا -( 220 /5 الشرائع ترتيب في الصنائع بدائع ( .كلها البياعات صحة

 وإذا -( 15 5/7 لشيبانيل بالمبسوط المعروف الْصل)قام۔  إنما به يأخذه لم لْنه كذب ذلك فإن وكذا بكذا اشتريته يقول ولَ كذا بكذا على قام ويقول

 الذي بالثمن ذهأخ شاء وإن المتاع رد شاء إن ذلك على اطلع إذا بالخيار المشتري فان له ودلس المرابحة في فخانه مرابحة متاعا الرجل باع

 بالمبسوط وفالمعر الْصل( شي۔  منه عنه يحط ولَ لَزم له فالثمن بعضه أو المتاع أهلك قد المشتري كان شيئافإن منه ينقص لَ به اشتراه

 (165 /5 للشيباني

IJARAH 

 

 
46 
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 لَ أن( ومنها) .الالْمث ذوات من المال رأس يكون أن( ومنها( البياعات صحة شرط بالثمن والعلم الثمن بعض لْنه معلوما الربح يكون أن( ومنها

 مرابحة؛ يبيعه أن له يجز لم بمثل مثلَ بجنسه الموزون أو المكيل اشترى بأن كان فإن الربا، أموال من بجنسه مقابلَ الْول العقد في الثمن يكون

 (221 /5 الشرائع ترتيب في الصنائع بدائع(ربحا۔  لَ ربا تكون الربا أموال في والزيادة وزيادة، الْول بالثمن بيع المرابحة لْن

 
47 

ر   مَعإلوُمَة   مَنإفعَةَ   بيَإعُ  هِيَ ) لِيكُ  هِيَ  وَقيِلَ ( مَعإلوُم   بأِجَإ مَناَفعِِ  تمَإ
 (105/  5 الشلبي وحاشية الدقائق كنز شرح ئقالحقا تبيين).بِعِوَض   الإ

 
48 

ا له فمَِنإهُ  الإكِتاَبُ  أمََّ ضَعإنَ  فإَنِإ } تعَاَلىَ قوَإ   [6: الطلَق{ ]أجُُورَهنَُّ  فآَتوُهنَُّ  لكَُمإ  أرَإ

 العملبأجر في أي[ 32: الزخرف] سخريا بعضا بعضهم ليتخذ درجات بعض فوق بعضهم ورفعنا

 [ 27: القصص] عندك فمن عشرا أتممت فإن حجج ثماني تأجرني أن على

ُ  رَضِيَ  الإخُدإرِيُّ  سَعِيد   أبَوُ رَوَاهُ  مَا السُّنَّةِ  وَمِنَ  ِ  رَسوُل أنََّ  عَنإهُ  اللَّّ ُ  صَلَّى اللَّّ تأَإجَرَ  مَنِ : قاَل وَسَلَّمَ  عَليَإهِ  اللَّّ هُ  اأجَِيرً  اسإ رَهُ، فلَإيعُإلِمإ لهُُ ( 3) أجَإ  طُواأعَإ : وَقوَإ

جِيرَ  ََ رَهُ  الْإ لهُُ ( 4) عَرَقهُُ، يجَِفَّ  أنَإ  قبَإل أجَإ مُهُمإ  أنَاَ ثلََثَةٌَ : وَقوَإ مَ  خَصإ تأَإجَرَ  رَجُلًَ  مِنإهُمإ  عَدَّ وَ  الإقِياَمَةِ  يوَإ  (254 /1 الكويتية الفقهية الموسوعة(اسإ

 
49 

 واللهو، للعب الْنسان كاستئجار شرعا الَستيفاء مقدورة غير منفعة على استئجار لْنه يصح لَ أنه المعاصي على الَستئجار يخرج هذا وعلى 

 (189 /4 الشرائع ترتيب في الصنائع بدائع( .والنوح للغناء، والنائحة المغنية، وكاستئجار

 معاوضة لعقدينا من واحد كل لْن البياعات في بالثمن معتبرة الْجارات في والْجرة الْجرة وهو عليه المعقود يقابل ما إلى يرجع الذي وأما

 الصنائع بدائع( .ذلك روغي معلوما متقوما مالَ الْجرة تكون أن وهو فلَ لَ وما الْجارات في أجرة يصلح البياعات في ثمنا يصلح فما بالمال المال

 (193 /4 الشرائع ترتيب في

 
50 

 المبيع وإعلَم كالبيع معاوضة عقد لْنه سنة أو شهر أو بيوم معلومة والمدة معلومة والْجرة معلومة المستأجرة العين تكون أن جوازه وشرط 

 تحفة .(منافعه على جارةالْ عقدت والذي والعين بالمدة إعلَمها من بد فلَ المنافع هو ههنا عليه المعقود أن إلَ ههنا فكذلك البيع في شرط والثمن

 )347 /2 الفقهاء

 
51  

 استيفاء: والثالث: شرط غير من التعجيل: والثاني العقد، نفس في التعجيل شرط: أحدها: ثلَثة معان بأحد إلَ عندنا تملك لَ الْجرة أن فالحاصل

 (202 /4 الشرائع ترتيب في الصنائع بدائع( .عليه المعقود

 بدائع(عة، المنف في للمستأجر الملك ثبوت وقت الْجرة في للمؤاجر الملك فيثبت واحد، وقت في العوضين في يثبت فالحكم مطلقا؛ عقد فإن

 (179 /4 الشرائع ترتيب في الصنائع بدائع(المنازل،  إجارة في المستأجر تسليم ومنها…… (201 /4 الشرائع ترتيب في الصنائع

 كما الْجرة ستيفاءلَ المستأجر يحبس أن له وليس,العقد عقيب المستأجر تسليم الْجر على يجب أنه منها فكثيرة الْجارة من النوع هذا أحكام وأما

 لْخذ المستأجر حبس حق له فليس الْجر يجب لم وإذا معدومة المنافع وهو عليه المعقود لكون عندنا العقد بنفس تجب لَ الْجرة لْن البيع باب في

 (347 /2 الفقهاء تحفة.الْجرة۔ )

 
52 

 الصنائع بدائع(، المالك على الملك وإصلَح ملكه الدار لْن المستأجر، دون الدار رب على بنائها من وهى وما ميزابها، وإصلَح الدار، وتطيين

 (208 /4 الشرائع ترتيب في

 
53  

 (223 /4 الشرائع ترتيب في الصنائع بدائع( المستأجر، هلَك ومنها

 .المخصوصة عالمناف وهي فات، قد عليه المعقود لْن ؛"الْجارة انفسخت الرحى عن الماء انقطع أو الضيعة شرب انقطع أو الدار خربت وإذا"

 (247 /3 المبتدي بداية شرح في الهداية(

 
54  

 (349 /2 الفقهاء تحفة( .عليها مضى شاء وإن الْجارة فسخ شاء إن بالخيار فالمستأجر بالَنتفاع يضر عيب به كان فإن
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55 
 له تطيب لَ لْولىا جنس من كانت وإن الزيادة، له طابت الْولى جنس خلَف من الثانية كانت فإن الْولى الْجرة من بأكثر المستأجر أجرها ولو 

 (206 /4 الشرائع ترتيب في الصنائع بدائع( .تجصيص أو تطيين أو حفر أو بناء من زيادة الدار في يزيد حتى

 
56 

 تسمية فيه عقد في سمىالم على يزاد لَ أنه إلَ المستوفاة، المنافع قيمة لْنه ههنا؛ المثل أجر وهو الْصلي، الموجب إلى المصير وجب فسدت فإذا 

 (218 /4 الشرائع ترتيب في الصنائع بدائع(الثلَثة،  أصحابنا عند

 
57 

 (223 /4 الشرائع ترتيب في الصنائع بدائع (بالموت، حقيقة انفسخ العقد لْن
58  
Ariyah 
 

 (133 /11المبسوط للسرخسي (تمليك المنفعة بغيرعوض، 
 

59 
Ariyah 
 

مِ   تعََارَهَا لِيَحإ ا مِثإلَ ا حِنإطَةً فَحَمَلَ لَ عَليَإهَ )وَالثَّالِثُ( أنَإ يخَُالِفَ إلَى مَا هُوَ أضََرُّ عَلَى الدَّابَّةِ بِأنَإ اسإ نِ الإحِنإطَةِ  عَليَإهَا حَدِيداً أوَإ آجُرًّ  وَزإ

 فهَُوَ ضَامِنٌ لهََا؛

ابِعُ( أنَإ يخَُالِفَ فِي الإمِقإداَرِ  مِلَ عَليَإهَا عَشَرَةَ مَ )وَالرَّ تعََارَهَا لِيَحإ توُمًا فهََ نإطَة  فَحَمَلَ عَ خَاتيِمَ حِ  بِأنَإ اسإ رَ مَخإ سَةَ عَشإ لَكَتإ فهَُوَ ليَإهَا خَمإ

 (138 /11المبسوط للسرخسي (ضَامِنٌ ثلُثَُ قيِمَتهَِا؛؛ 

 (135 /5ئع بدائع الصنا ئع في ترتيب الشرا (.بيعوالثاني العد د في العاقد فلَيصلح الواحدعاقدامن الجانبين في باب ال
 

60 
Amanah 
 

 ِ كَبِيرًاإِلَى أجََلِه ذلَِكُمإ أقَإسَطُ عِنإداَللَّّ تبُوُهُ صَغِيرًاأوَإ أمَُواأنَإ تكَإ تاَبوُا]القإوَمُ لِلشَّهَا وَأَ وَلََتسَإ ترَإ  [282بقرة: دةَِ وَأدَإنَى ألَََّ
 

61 
Amanah 
 

تلَطََ   نَهُمَا بِقَدإرِ مِلإكِهِمَا، فَإنِإ هَلكََ بعَإضُهَا هَلكََ  وَلكَِنَّ الإمُخإ ترََكٌ بَيإ مُ الإبَاقِي بيَإنَهُمَا عَلَى قَدإ هَا جَمِيعًا وَيقَُ  مِنإ مَالِ مُشإ رِ مَا كَانَ لِكُل ِ سَّ

عَلَ الإهَالِكَ مِنإ نَصِيبِهِ بِ  لَى وَاحِد  مِنإهُمَا؛ لِْنََّهُ ليَإسَ أحََدهُُمَا بِأنَإ يَجإ خَ مِ أوَإ لُ فِينإ الْإ صَإ ترََكِ إذاَ هَلكََ شَيإ  رِ، وَالْإ ءٌ مِنإهُ: أنََّ الإمَالِ الإمُشإ

تبَِارِ أنََّ الإهَالِكَ يُ  َ مَا هَلكََ هَلكََ عَلَى الشَّرِكَةِ، وَمَا بَقِيَ عَلَى الشَّرِكَةِ بِاعإ عَلُ كَأ . )اجإ  (110/  11لمبسوط للسرخسي نإ لَمإ يكَُنإ

 
 
62 
Amanah 
 

 (111 /11 .المبسوط للسرخسي(فإذاتراضياعلى شيءصح ذلك في حقهما،
63 
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Amanah 
 

رى بها، فإن كانت دراهم: فالدراهم يشترى بها،ثم ينظر: إن اشترى بهابعينهاونقدها، لَيطيب له الفصل أيضا، وإن اشت

   .(إليهالتسليم لَتتعين بنفس العقد،مالم ينضمونقدغيرها،أواشترى بدراهم مطلقة،ثم نقدها: يطيب له الربح هنا؛لْن الدراهم 
 (112 /.11المبسوط للسرخسي

ُ عَليَإهِ وَسَلَّمَ  –وَقَالَ  لفََ،وَإِذاَائإتمُِ إِذاَوَعَدأََ عَلََمَةاُلإمُنَافقِِ ثلَََثٌ: إذاَحَدَّثَ كَذبََ،وَ »: -صَلَّى اللَّّ  «نَ خَانَ.خإ
رِوبإنِ شُعَ فَإنِإ وَضَعهََا فِي بيَإتِهِ  مَنإه؛ُلِحَدِيثِ عَمإ يَضإ : لمَإ صُنإدوُقِهِ،فهََلكََتإ هِ يإب  عَنإ أَ أوَإ ُ عَليَإ  -نَّ النَّبِيَّ أَ بيِهِ عَنإ جَد ِ  -هِ وَسَلَّمَ صَلَّى اللَّّ

: فَلََضَمَانَ عَليَإهِ.»قَالَ:  دعََ وَدِيعَةً فهََلكََتإ بيَإرِعَ « مَنإ أوَإ ُ عَنإهُ رَ  –جَابِر   نإ وَلِحَدِيثِ ابإنِ الزُّ ُ عَ  -أنََّ النَّبِيَّ  – ضِيَ اللَّّ ليَإهِ صَلَّى اللَّّ

تعَِيرِغَيإرِالإمُغِل ِ ضَمَانٌ،وَلََعَلَى الإمُودعَِ غَيإرِ »قَالَ:  -وَسَلَّمَ  : الإخَائِنُ.)المبسوط فَالإمُرَادُ « مَانٌ.ضَ الإمُغِل ِ ليَإسَ عَلَى الإمُسإ بِالإمُغِل ِ

 (:109 / 11للسرخسي 
 

64  
Sukuk: Shari’ah Guidelines for Islamic Bonds 
65 
Sukuk 
 (www.bankislam.com.my/en/Documents/.../Sukuk_ShariahGuidelines) 
 
66  
DIMINISHING MUSHARAKAH 
 

 )185بنکوں کے ذرائع تمويل۔مفتی محمد تقی عثمانی ۔)ص۔مروجہ اسلَمی 
 
67 
Istijrar 

 جزء التاسع(لكويتية البيع الَستجرار : أخذ الحوائج من البي اع شيئاً فشيئاً ، ودفع ثمنها بعد ذلك)الموسوعة الفقهية ا
 
68  
Bay al-Sarf  
 

ِ صَلَّى اللُ عَليَإهِ  ، وَالشَّعِيرِ بِالشَّ بِ بِالذَّهَبِ، وَ قِ، وَالذَّهَ وَسَلَّمَ عَنإ بيَإعِ الإوَرِقِ بِالإوَرِ فقََالَ: " نهََانَا رَسُولُ اللَّّ رِ الإبرُ ِ بِالإبرُ ِ عِيرِ، وَالتَّمإ

رِ  خَرُ  -بِالتَّمإ ، يَداً بيَِد  عِيرِ لإبرَُّ بِالشَّ نإ نبَيِعَ اوَأمََرَنَا أَ  -قَالَ أحََدهُُمَا: وَالإمِلإحِ بِالإمِلإحِ، وَلَمإ يقَلُإهُ الْإ ، كَيإفَ شِئإنَا " )سنن ، وَالشَّعِيرَ بِالإبرُ ِ

 (:757/  2ابن ماجه 
 

69 
FUND MANAGEMENT 

 

ضِ)الرعد:  رَإ كُثُ فِي الْإ امَايَنإفَعُ النَّاسَ فيََمإ  )17وَأمََّ
 (20 /3 ,فيمكث في الْرض: أي يبقى في الْرض زمنايًنتفع بهالناس.)أيسرالتفاسيرللجزائري

رَعُونَ سَبإعَ سِنيِنَ دأَبًَا فمََا حَصَدإتمُإ فَذرَُوهُ فِي سُنإبلُِهِ إلََِّ قَلِيلًَ  ا تأَإكُ مِ قَالَ تزَإ أإتِي مِنإ بَعإدِ ذلَِكَ سَبإعٌ شِداَدٌ يَأإكُلإنَ مَا ( ثمَُّ يَ 47لوُنَ )مَّ

صِنوُنَ: ]يوسف:  ا تحُإ تمُإ لهَُنَّ إلََِّ قَلِيلًَ مِمَّ  [48، 47قَدَّمإ
قالَلقرطبي: آية تزرعون سبع سنين. أصل في القول بالمصالح الشرعية التي هي حفظالْديان والنفوس والعقول والْنساب 

والْموال فكلما تضمن تحصيل شيءمن هذه الْمورفهومصلحة، وكلمايفوت شيئامنها فهومفسدة، ودفعه مصلحة ولَخلَف في 

http://www.bankislam.com.my/en/Documents/.../Sukuk_ShariahGuidelines
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ويةليحصل لهم التمكن من معرفةالل تعالى وعبادته الموصلتين إلى أن مقصودالشرائع إرشادالناس إلى مصالحهم الدني

 )279 /12 .التفسيرالمنيرللزحيلي .(السعادةالْخروية
 

70 
FUND MANAGEMENT 

بَا مَ الر ِ ُ الإبيَإعَ وَحَرَّ  }275سورةالبقرة / { وَأحََلَّ اللَّّ
 

71 
FUND MANAGEMENT 

 

ِ صَلَّى اللُ  بَاوَمُوكِلَهُ وَكَاتبَِهُ وَشَاهِ لعََنَ رَسُولُ اللَّّ  ـالحلبي( 1219/  3 .أخرجه مسلم" (الَ : هُمإ سَوَاءٌ ديَإهِ،وَقَ عَليَإهِ وَسَلَّمَ آكِلَ الر ِ
72 
FUND MANAGEMENT 

 

كَبِيرًاإِلَى أجََلِهِ ذلَِكُمإ أقَإسَطُ عِنإدَ  تبُوُهُ صَغِيرًاأوَإ أمَُواأنَإ تكَإ ِ وَ وَلََتسَإ تاَبوُا]الشَّهَاأقَإوَمُ لِ اللَّّ ترَإ  [282لبقرة: دةَِ وَأدَإنَى ألَََّ
73 

FUND MANAGEMENT 

 http://twocircles.net/2011jan19/ulema_announce_shariah_standards_investment_stock_market.h. 

(http://islamitijara.com/.( 

74 
FUND MANAGEMENT 

 

حِيمِ]النمل:  مَنِ الرَّ حإ ِ الرَّ مِ اللَّّ  [30إنَِّهُ مِنإ سُليَإمَانَ وَإنَِّهُ بسِإ
 

ذِي بَال   ر  ِ فهَُوَأبَإترَُ " ،وَفِي رِوَايَة >فهَُوَأقَإ " كُلُّ أمَإ مِاللَّّ ذَ طَعُ<وَفِي أُ لَيبُإدأَفُيِهِ بِاسإ رَى>فهَُوَأجَإ ط  6/  1( ) طبقا ت الشافعية1مُ< )خإ
 دارالمعرفة (

 
75 
FUND MANAGEMENT 

 

يوع ب، ولذلك نهى عن لقدحرص الْسلَم على إرساءالمحبةوالْلفة بين المسلمين،وسدكل باب يفضي إلى النزاع والفرقة

 ) شرح بلوغ المرام لعطية سالم(.ومعاملَت تفضي إلى الفرقة والنزاع،وتفسدالمحبة والْلفة بين المسلمين
 

 
 
76 
FUND MANAGEMENT 

 

ئوُلٌ عَنإ رَعِيَّتِهِ، )صحيح البخاري  كُمإ رَاع ،وَكُلُّكُمإ مَسإ
 )5 /2كُلُّ

77 

http://twocircles.net/2011jan19/ulema_announce_shariah_standards_investment_stock_market.h
http://islamitijara.com/
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FUND MANAGEMENT 

مَِينُ]القصص: إِنَّ خَيإرَمَنِ  تَ الإقوَِيُّ الْإ إجَرإ تأَ  [26اسإ
ِ صَلَّى اللُ عَليَإهِ وَسَلَّمَ:  ،طَلبَُ الإعِلإمِ فَرِيضَةعٌَلىَ كُل ِ »قالَ رَسُولُ اللَّّ لِم   (81 /1ه )سنن ابن ماج(  مُسإ

تمُِنَ خَ " آيَةاُلإمُنَافقِِ ثلَََثٌ: إِذاَحَدَّثَ كَذبََ،وَإِذاَوَعَدأََ  لَفَ،وَإذِاَاؤإ  (78 /1سلم مانَ ")صحيح خإ
78 
FUND MANAGEMENT 

كَاةَ   56)سورةالنور(وَأقَيِمُواالصَّلَةوََآتوُاالزَّ
كَاةِ  <وَذكََرَمِنإهَاإِيتاَءَالزَّ س   ـط السلفية (> 49/  1(" )أخرجه البخاري الفتح 5>بنُِيَ الِْسإلَمُ عَلَى خَمإ

79 
Dispute resolution 
 

ئوُلٌ عَنإ رَعِيَّتِهِ، )صحيح البخاري كُلُّ   )5 /2كُمإ رَاع ،وَكُلُّكُمإ مَسإ
80 
Dispute resolution 
 

رِمِنإكُمإ فَإنِإ  مَإ سُول وَأوُلِي الْإ تُ  يَاأيَُّهَاالَّذِينَ آمَنوُاأطَِيعوُاللََّّ وَأطَِيعوُاالرَّ فَرُدُّ تنََازَعإ ء  سُولِ مإ فِي شَيإ ِ وَالرَّ ِ إِنإ كُ وهُ إِلَى اللَّّ مِنوُنَ بِاللَّّ نإتمُإ تؤُإ

إوِيلًَ]النساء:  سَنُ تأَ خِرِذلَِكَ خَيإرٌوَأحَإ مِ الْإ  [59وَالإيوَإ
 

81 
Division/ Dissolution 
 

كُنَ هَذاَطَائفَِةٌ  وَاحِدةَ عَلَى أنَإ يسَإ تهََايَأفَِي داَر  هَذاَعُلوَُّ وَلوَإ ط  378 /8لة فتح القديرعلى الهداية )تكم--فإلهََاجَازَ هَاوَهَذاَسُ وَهَذاَطَائفَِةأٌوَإ

 إحياءالتراث(

 
82 
Division/ Dissolution 
 

مَةِالإقِيمَِيِ يغَُلَّبُ مَعإنَى الإبَيإعِ،وَهَذاَهُوَمَذإهَبُ الإحَنفَِيَّةِ   ---العلميةـبيروت (تبةط المك 17 /7نائع بدائعالص )---وَفِي قسِإ

 
83 
Division/ Dissolution 
 

بِرَالْخَرُعَليَإهَاإلَِأنَإ يكَُونَ الإمَحَلُّ  مَةِالإعيَإنِ  قاَبلَِلِ فَإذِاَطَلبََ الإمُهَايَأةَأَحََداُلشَّرِيكَيإنِ أجُإ ط  378 /8)تكملة فتح القديرعلى الهداية --يَّةِ لإقِسإ

 —إحياءالتراث(

 
84 
Division/ Dissolution 
 

مَةِ  تِ الإمَنإفعََةِ بِالإقِسإ طُهَاعَدمَُ فوَإ  ----إحياءالتراث ( ط 161 /5) ردالمحتارعلى الدرالمختار ----وَشَرإ
85 
Division/ Dissolution 
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ييِزُبيَإنَ النَّصِيبيَإنِ كَالإكَيإلِ فِي الإمَكِيلَتِ وَالإوَزإ  صُلُ بهِِالِْفإرَازُ وَالتَّمإ زُونَنِ فِي الإمَ يَحإ عِ فِي الإمَذإرُوعَاتِ وَالإعَد ِ فِياتِ وَالذَّ وإ  رإ

مَةِ  طُهَاأنَإ لَتفَوُتَ الإمَنإفَعَةبُِالإقِسإ  —ط إ حياءالتراث( 349 /8)تكملة فتح القديرعلى الهداية --الإمَعإدوُداَتِ وَشَرإ
86 
Division/ Dissolution 
 

مََانَاتِ  َ يَأإمُرُكُمإ أنَإ تؤَُدُّواالْإ تمُإ بَ إِنَّ اللَّّ لِهَا وَإِذاَحَكَمإ كُمُويإنَ النَّاإِلَى أهَإ  [58ابِالإعَدإلِ]النساء: سِ أنَإ تحَإ
87 
Division/ Dissolution 
 

مَنإصُوبَهُ  نِ الإقَاسِمِ الإقَاضِيَ أوَإ قَ بيَإنَ كَوإ  ---ط إحياءالتراث ( 162 /5) ردالمحتارعلى الدرالمختار ---لَفَرإ
88 
Division/ Dissolution 
 

زُقهَُ مِنإ بيَإ وَ  يَادةَِ , وَالْفَإضَلُ أنَإ يَرإ مَ بِالز ِ رِمِثإلِهِ كَيإلَ يَتحََكَّ فقَُ  تِ الإمَالِ بقَِدإرِأجَإ مَةِ .)بِ لْنََّهُ أرَإ تكملة فتح القديرعلى النَّاسِ وَأبَإعَدعَُنإ التُّهإ

 —ط إحياءالتراث( 349 /8الهداية 
89 

Division/ Dissolution 
هِدُ  تشَإ  [282وا شَهِيديَإنِ مِنإ رِجَالِكُمإ  ]البقرة: وَاسإ

 (:619/  3)سنن الترمذي ت شاكر  :أنََّ البيَ نِةََ عَلىَ المُدَّعِي، وَاليمَِينَ عَلىَ المُدَّعَى عَليَإهِ 

90 
Division/ Dissolution 
 

 (41 /17للسرخسي المبسوط  .(استعمال القرعةلتعيين المستحق أصل في الشرع كمافي قسمةالمال المشترك

 
91 
Division of benefits (not asset) 
 

م  مَعإلوُم   بُ يوَإ بٌ وَلكَُمإ شِرإ  )155سورةالشعراء / (.هَذِهِ نَاقَةٌ لهََاشِرإ
بَعِيرٌيَتهََايَئوُنَ فِي رُكُوبِهِ " بَيإنَ ثلََثةَِ نفََر  مَ بَدإر   ( 218/  1)مسندأحمد-" كَانوُايوَإ

92 
Division of benefits (not asset) 
 

غَلَّةِ داَر   عَبإديَإنِ , أوَإ أوَإ خِدإمَةِعَبإد  داَرَيإنِ أوَإ نَى داَر  , أوَإ تهََايَآفِي سُكإ داَرَيإ وَلوَإ ط  275 /5الحقائق شرح كنزالدقائق  ) تبيين-- .نِ صَحَّ أوَإ

 —دارالكتاب الْسلَمي ( 

93  

Payments to Suppliers, Employees 
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صلوة قولہ عليہ اللباستيفاء المعقود عليہ او باشتراط التعجيل او تعجيلها[ لَن الَجرة لَ تجب بنفس العقد والَجرة تستحق 

 2/66والسلَم:اعطوا الَجير اجره قبل ان يجف عرقہ)الَختيار 

فوهم ما ولَ تكلبس، ....إخوانكم خولكم، جعلهم الل تحت أيديكم، فمن كان أخوه تحت يده، فليطعمه مما يأكل، وليلبسه مما يل

 (] دار طوق النجاة[15 /1يغلبهم، فإن كلفتموهم فأعينوهم.) صحيح البخاري)

 


